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NMPO NPABA MEANYHNX MPALIBHUKIB Mg YAC HAAAHHA MEANYHOI
AOMNMOMOI' B KOHTEKCTI PEPOPMYBAHHA CUCTEMI OXOPOHN
3[10POB’SA
1BAH3 «ByKOBUHCbKWI AepXaBHWUI MeANYHUIA YHIBEPCUTET», M. YepHiBLi, YkpaiHa

2[IBH3 «TepHOMiNbCbKMI AepXaBHWUI MeANYHUIA YHiBepcuTeT iMeHi |. A. FopbayeBcbkoro MO3 YkpaiHu»,
M. TepHoninb, YkpaiHa

MeTa: 3'AcyBaTy iCHylo4i npaBa MeAUYHUX MpauiBHUKIB, nepefdayeHi YMHHMM 3aKOHOLABCTBOM, 3OSy Ha
pedopMyBaHHSI CUCTEMU OXOPOHU 3J0POB’S.

Marepianu i meroau. MeToAOMOMYHOK OCHOBOK [AOCAIMKEHHS BUCTYNAE CYKYMHICTb 3araslbHUX Ta cnewjiasibHuX
HayKOBUX METOAIB Ni3HaHHA. YMHHI HOpMAaTMBHO-NPaBOBI akTy, WO NpoaHasli3oBaHo 3a [0MOMOrod KOMMIEKCY METO/IB:
NOPIBHANBHO-NPABOBOT0, CTPYKTYPHO-/10MNYHOr0, CUCTEMHO-aHaTITUYHOTO, (DOPMasIbHO-/10MNYHOr0 Ta METOY TEOPETUYHOTO
aHanisy 3 4OTPMMaHHAM NPUHLUMIB GIOTUYHMX HOPM | NpaBu/; hOPMY/IIOBaHHSA | cUCTEMATM3aLis BUCHOBKIB.

Pesynbratn. AHania YMHHUX HOPMATMBHO-NPABOBMX akTiB fa€ MNigcTaBy CTBEpMKyBaTW, WO npaBa MeauyHUX
npaviBHUKIB C/1if, pO3MeXyBaTV Ha AiBi rpYNN: 3arasibHi Ta cnevjasibHi. [Jo 3arafibHuX npas MeAnyHUX NpaLiBHUKIB Haexarb
Ti, AIKi rapaHTy0Tb NEBHI YMOBM iX NPoddeciliHOi AiANbHOCTI, OXOPOHY 340POB’SA, COLjiasibHUIA 3aXMUCT, 30KpemMa NpaBo Ha:
HanexHi yMoBM NpoddeciliHoi AifNbHOCTI; 060B’A3KOBE CTpaxyBaHHS; CTBOPEHHS MeAMYHUX HayKOBMX TOBapWCTB 4u
npodyeciiHnX CNiNokK; CyA0BWIA 3aXMCT; COoLia/ibHy AONOMOrY; CKOPOUYEHW PO6OYUMIA AeHb | LOAATKOBY BifMyCTKY; NiNbrosi
YMOBM NEHCINHOTO 3a6e3neyeHHst Ta NifibfroBe HaJaHHA XUTNa; NepLIoYeproBy MeauyHy AoNoMory Towo. Jo cnevjanbHux
npas Hanexartb Taki, Ak nepegdadeHi BUKMIOYHO A9 MEAMYHOTo npauiBHUKa SK cnevljanbHoro cy6’ekta. Cepep, Takmx
npas HeobXigHO BMOKPEMWTU: NPaBo NPO HaZaHHA iHhopmaLii Npo nauieHTa 6e3 /oro 3rogy Uv 3roau oro 3aKOHHOro
npeLCcTaBHUKA; NPaBo Ha BigMOBY Bif NOAA/bLUONO BEAEHHA NaLjieHTa; NpaBo 34iicHIOBAT MeNYHe BTpyYaHHs 6e3 3roam
navjieHTa abo Moro 3aKOHHUX NPeACTaBHMKIB.

UnHHe HauioHaNbHe 3aKOHOAaBCTBO Y rasly3i OXOPOHW 300P0B’s NOTPEBYE BAOCKOHANEHHA. OfHMM i3 KPOKIB Ha LibOMY
LWaAXy ctana 6m iMnnemeHTauia nepefbadyeHoro MKHapoLHUMI HOPMAaTUBHUMY akTaMu npasa fikapa Ha 3anepeyveHHs
nif Yac BUKOHaHHS CBOTX NPoheciiiHMX 060B’A3KIB.

BucHoBku. MNpasa nikapsa npu HafaHHi MefMYHOI AONOMOrK Crif PO3AINNTU Ha 3arasibHi Ta cneuiasbHi. MNepenbdavyeHi
YMHHUM HaUiOHa/IbHUM 3aKOHOA4ABCTBOM MNPOECIiHI NpaBa MeAMYHWMX MPaLiBHUKIB He 3aBXau 3abesnevuyroTbes
[epXaBH/MU rapaHTisMW | MalTb noyacTu AeknapaTvBHUA xapakTep. Lie 3ymMOBAEHO BiACYTHICTIO pPO3pO6IEeHMX
NiA3aKOHHNX akKTiB, SKi MOBMHHI 3a6e3neunTy MexaHi3m ix peanisauii 3 ypaxyBaHHAM BUMOI CbOrOfeHHS. 3acToCyBaHHSA
3apy6iKHOro A0CBiAY, iMNeMeHTaLis MKHapOAHUX CTaHAapTIB y HalioHa/IbHe 3aKOHOAABCTBO, 30KpeMa o0 peanisau;ii
nikapem npasa Ha 3anepeyeHHs 3 MipkyBaHb COBICTI, 3a6e3neunTb GiNbLL NPOdECiliHY 3axMLLEHICTb Nikaps Ta NiABULLNTL
AKICTb HaZlaHHA MEeUYHOI ONMOMOTW.

KNMHOYOBI C/TOBA: cuctema 0XOpOHU 340pPOB’A; NpaBa; MegUYHUIA NpauiBHUK; MeAuYHa gonomora.

[vHamiyHWA pOo3BUTOK CyCNisIbCTBA 3YMOBJIHOE
BAOCKOHAJIEHHA ICHYIOUYMX Ta BUHUKHEHHA HOBMX
npodeciit. LisnbHiCTb NpauiBHMKa y Byab-sKiin npo-
doeciliHiii ranysi MOBMHHA OXOMN/IOBATM  HAMNEXHI
3HaHHA Ta BWCOKY Mi3HaBaJsIbHy aKTWBHICTb, caMo-
CTilHICTb, MaliCTEPHICTb i KBanichikoBaHiCTb, iHTEpec
00 BNacHUX TPyAOBMX i YHKLOHA/IbHUX 060B’A3KIB.
He € BUHATKOM i rasiy3b OXOPOHW 3[0POB’A, Ae npo-
goeciliHa AisNbHICTb MeAMYHOro NpaLiBHMKa Mae CBOT
cneumndivHi ocob6NNBOCTI, SKi KapAMHaIbHO Bifpi3HS-
I0Tb Npodhecito nikaps Big iHWNX. Cepef Lunx 0ocobmn-
BOCTEI BapTO BiA3HAUMTW Hacamnepes BeuKy cyc-
NiZIbHY 3HAYUMICTb Ta YHiKa/bHICTb caMoro o6’ekta
npodecinHoi MeANYHOI AiNIbHOCTI, KM € XUTTS |
3[10pOB’A rpoMaisiH, Wo, BignosigHo Ao cT. 3 KoHCTu-
Tyuil YKkpaiHu, BU3HAETbCS [EepXaBOk SK HaliBulla
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coujianbHa LiHHICTb. JopeyHo 3a3HavaB Yy CBOiX npa-
uax B. ®paHuyk, WO OLHMM i3 OCHOBHUX MOKa3HUKIB
OLiHKW 3arasibHOro pO3BUTKY KpaiHW € piBEHb TEXHIY-
HOI OCHalleHOCTI npodecii Meauka, marepiasbHOT
3a6e3neyeHocTi Ta npodheciiHoi kBanihikoBaHOCTI
Nikapis ToLwo [8].

3 HabyTTAM YMHHOCTI L0 HU3KN MPUIAHATUX
NPOTArOM OCTaHHIX Ki/IbKOX POKIB cneujiasibHuX 3a-
KOHOAAaBUYMX akKTiB, 3 1 ciuHA 2018 p. B YKpaiHi gaHo
CcTapT MeAunyHiini pedpopmi, FOIOBHUMM NPUHLMNAMM
SKOT, BiANOBIAHO A0 «HauioHanbHOI cTparterii pe-
(pOpMyBaHHSA CUCTEMM OXOPOHU 3[40POB’A B YKpaiHi
Ha nepiog 2015-2020 pokiB», CTann OpiEHTOBAHICTb
Ha Nofell, OpiEHTOBaHICTb Ha pe3y/bTaT i OpiEHTO-
BaHiCTb Ha BTiNIeHHSA. 3rigHo 3i CTpaTterieto, cuctema
OXOPOHU 3[0pPOB’'A «Mae AocnayxaTucs o notped
nogen (nauieHTiB, NpauiBHUKIB); SKiCTb Ta Ge3ne-
Ka nocnyr, ix 34atHiCTb agantyBaTuca 4O BUMOr i
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BUKJ/IMKIB, KOTPi NOCTIiHO 3MiHIOOTbLCS, € TO/IOBHUMY
3acajlamMy CUCTEMY OXOPOHM 340POB’A, WO 6yayTb
cthopmoBaHi y pesynbtaTi pechopm».

KpiM OpieHTOBaHOCTI Ha nauieHTa, BignNoBiAHO
[0 pedopMn MeanYHOT ranysi, NigBULLYIOTbCA BU-
MOTM A0 PiBHA NiATOTOBKM MeAUYHUX Kanpis, SKi,
KpIM HasiexHoi npodpeciinHoi kBanidikaLii, NOBUHHI
TakoX Matu 6a3ncHi 3HaHHS Npo nepepbadyeHi 3a-
KOHOM MpaBOBi 3acajyn CBOEI NPaKTUYHOI AisNIbHOC-
Ti [7]. OCHOBHI TEOPETUYHI 1 NPaKTUYHI Npobnemu,
MoB'A3aHi 3 cucTemMaTusalield 3akoHogaBcTBa Y
ranysi OXOpoHW 340pOB’dA, aHanily npasoBOro cra-
Tycy fikapsl, He oTpMMany AOCTaTHI CUCTEMHY Ta
KOMMMEKCHY pPO3p06KY. 3 LUX MPUYNH, Y KOHTEKCTI
Mean4yHoi pedopmu, cucTtemaTmaallis YNHHOIo 3a-
KOHOAABCTBA, L0 peryntoe npoecinHy AisnbHICTb
MeAMYHOro npauiBHVKa € BUTpebyBaHa notpebamu
CbOroAEeHHS.

MeTta po6oTu: 3'acyBaTu iCHylOUi NpaBa Meauy-
HMX NpauiBHKKIB, NnepefbayeHi YAHHUM 3aKOHOAaB-
CTBOM, 3 Oy Ha pehopMyBaHHSA CUCTEMUN OXOPO-
HU 34,0POB'A.

Marepianu i metogu. [ina peanizauii nocrtas-
NIeHOT MeTy 3aCTOCOBaHO TakWil KOMM/IeKC MeToaiB:
NOPIBHAIbHO-NPABOBWiA, CTPYKTYPHO-/10TYHWIA, cUC-
TeMHO-aHalITUYHNIA, (POPMasIbHO-MONYHNIA Ta Me-
TOZ, TEOPETUYHOIO aHasisy 3 AOTPMMaHHAM NPUH-
LMNiB GIOTUYHUX HOPM i NMpaBu; DOPMYNHOBaHHS i
cucTemarmsaLis BUCHOBKIB.

BapTo 3a3HaunTK, L0 €4MHOrO Nigxoay A0 BU3HA-
YEHHA NMpaBOBOro CTATyCy AK IOPUAUYHOT KaTeropil
Yy HayKOBIil niTepatypi Hemae. Tak, YacTMHa BYEHUX
BM3HA4Ya€E NpPaBOBUI CTaTyC SIK KOMIM/IEKCHY IHTe-
rpauinHy KaTeropito, W0 3a CBOEK CYTHICTIO Bif06-
paxkae B3aEMOBIOHOCUMHU CYB’eKTiB MK cob6ot, a
TaKoX iHLWi couiasbHi 38'A3kK [2, 4]. IHWi HayKoBLi —
po3rnafalTb npaBa i 060B'A3KM Cy6’eKTiB NPaBoOBif-
HOCVH fIK OCHOBY iX npaBoBoro crarycy [1, 3, 5, 6].
PisHOMaHITHICTb migxoAiB A0 PO3YMiHHS NpPaBOBO-
ro ctaTycy BKa3ye Ha BiACYTHICTb OAHOCTAMHOCTI
cepef BUEHUX Yy Uil LapuvHi ropucnpygeHuii i oby-
MOB/IHOE HEOOXiAHICTb BUBYEHHSA npaB i 060B’A3KIB
nikaps, KM € y4acHNKOM NpPaBOBIAHOCHKH, L0 BU-
HUKalTb Yy rasly3i OXOpoHU 340p0B’'A. Ha cyyacHomMy
eTani pedopMyBaHHsI HaliOHa/IbHOI CUCTEMM OXO-
POHW 3[40POB’A OAHUM i3 NPIOPUTETHUX HAMPSIMKIB €
BLOCKOHa/IeHHA NpaBoBOro 3abesnevyeHHs npode-
CiiHOT AisiNbHOCTI Nikapis.

PesynbTaTtn gocnig)xeHHs Ta iX O6GroBOpEH-
HA. OCHOBHWIA 3akoH [epXaBu rapaHTye KOXHO-
My FpOMafsHUHY MPaBO Ha OXOPOHY 3[0pOB'A Ta
MeaunyHy gonomory (cT. 49 KoHcTtutyuil YkpaiHn).
Peanizauis uboro npasa 3abe3neyyeTbCsi HU3KOH
HOpMaTMBHO-NPABOBKX aKTiB, 30KpemMa: 3akoHamu
YkpaiHn «OCHOBM 3aKoHO4aBCTBa YKpaiHu Npo 0Xo-
POHY 340pOB'A», «[Mpo 3abe3neyeHHs CaHiTapHOoro
Ta enigemMiyHoro 6naronosiyyusi HaceneHHsa», «rMpo

NPOTUAI0 MOLIMPEHHIO XBOPOO6, 3YMOBJIEHUX BipYy-
coM imyHogediunTy moguHu (BIJ1), Ta npaBoBuii i
coujiasibHUI 3aXUCT NAeN, AKi XUBYTb 3 BlJT», «[po
[OHOPCTBO KPOBI Ta Ti KOMMNOHEHTIB», «[1po 3axoaun
NpoTUAii He3akoHHOMY 06iry HapKOTUYHKX 3aco-
6iB, MCUXOTPOMHUX PEYOBUH i NPeKypcopiB Ta 3/10-
BXUBAHHIO HUMW», «[1po TpaHCcniaHTaLlilo opraHis
Ta HWMX aHaTOMIYHUX Martepianis AanHU», «lpo
ncuxiaTpuuHy gomnomory», «po 3axucT HacesneH-
HS Bif, iHdeKUiliHMX XBOp0o6»; ykazamu lMpe3unaeH-
Ta YKpaiHu, Hanpuknapg, Yka3 [lNpe3ugeHta Ykpa-
THN «Mpo CTpaTerito cTasoro po3BUTKY «YKpaiHa
— 2020», Wwo nepenbavae BNpoBaXeHHS B YKpaiHi
€BPOMNENCbKUX CTaHOAapTIB XWUTTA, Npu 4omy, Aep-
XaBa Hece BignoBiganbHICTb nepeg CycnisibCTBOM
3a 3a6e3neyeHHs rapaHTili KOKHOMY rpoMafsiHUHY,
He3asieXHo Bif pacu, KONbopy LWKIpW, NOMITUYHUX,
PenirinHnx Ta iHWWX NepeKkoHaHb, CTaTi, eTHIYHO-
ro Ta couiasibHOro MOXOAXEHHS, MaliHOBOro cTa-
Hy, MICLS MPOXMBAHHSA, MOBHUX ab0 IHLIMX O3HaK,
MaTu [A0CTyn A0 BUCOKOSIKICHOI OCBITW, CUCTEMU
OXOPOHW 3[0POB’A Ta IHLWMX NOCNYT Y AepXaBHOMY
Ta nNpMBaTHOMY CekTopax; noctaHoBamu KabiHeTy
MiHicTpiB YKpaiHu; HOpMaTUBHUMW Haka3amu Mi-
HiCTepcTBa OXOPOHW 340POB’A, IHCTPYKLIAMN TOLLO.
Y uiii ranysi 3aTBepAXEHO 3arasibHoAEepPXaBHY Li-
NbOBY coLjasibHy nporpamy npoTtuaii BlJI-iHdekuii/
CHIAy Ha 2014—-2018 pp. Ta iH.

Tak, 30KkpemMa 3akoH YkpaiHum «[po fgepxaBHi
(piHaHCOBI rapaHTii Meau4yHOro 06C/yroByBaHHS
HacesneHHs» 3aTBepauB [Mporpamy gepxaBHUX ra-
paHTIii MeguyHOro 06CMYroByBaHHSA HAaCEeJsIEHHS.
Y Hili BU3HAY€HO NepenNik i 06¢Aar MegnuuHnx nocayr
(BKMKOYHO MeAuyHi BUPOOK) Ta MiKapCbKnx 3acobis,
MOBHY OMjaTy HafaHHA AKMX NauieHTam Aepxasa
rapaHTye 3a paxyHok KOWTiB JepxaBHoro 6roaxe-
Ty YKpaiHu 3rigHo 3 Tapudom, ANA npodpinakTuku,
JAiarHoCTuKK, NiKkyBaHHA Ta peabinitauyii y 3B'A3Ky 3
XBOpo6aMu, TpaBMamMu, OTPYEHHAMM | MATONOTIYHN-
MW CTaHamu, a TakoX yepes BariTHICTb Ta Mosoru.
Y cBOW 4epry, nocnyra 3 mMegu4yHoro obcryrosy-
BaHHA HaceneHHA (MeAuyHa nocnyra) HajaeTbes
nawuieHTy 3aknafoM OXOPOHU 340poB’s abo i3ny-
HOK 0CO060K — NiANpUEMLEM, siKa 3apeecTpoBaHa
Ta OoTpMMana y BCTAHOB/IEHOMY 3aKOHOM MOPAAKY
NiUEeH3il0 Ha NpoBafXEHHSA rocrnogapcbkoi Aissib-
HOCTi 3 MeJU4YHOT NpakTUKK, Ta onnadvyeTtbes 1i 3a-
MOBHUKOM. [peACTaBHNKOM HajaBava i € MegnyHui
npayiBHUK, AKU Ma€e NpaBo HaJaBaTu MeuyHy [10-
nomory Ta nepebyBae 3 HagaBa4yeMm abo 3a/1y4eHo
0C060H B TPYAOBUX BigHOCKHAX.

BignosigHo A0 TMonoXeHHA npo HauioHanbHy
cnyx6y 300poB’a YKpaiHu, LWo 3aTBepayxeHe lMNocTta-
HoBO KabiHeTy MiHicTpiB YkpaiHu «IMpo yTBOPEHHSA
HaujioHasibHOT cnyx6u 340p0B’s YKpaiHu», i 3aBAaH-
HAAM € KOHTPO/Ib 3a AOTPYMaHHAM YMOB MeANYHO-
ro o6CNyroByBaHHS HacesnieHHs. TOOTO 3[AiNCHEHHS
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6e3nocepefHbOr0 KOHTPOJIHO 3a PO6OTOK NikapiB Ta
AKICTIO Ha[laHHA MeaUYHUX noc/yr. Pasom i3 Tum, y
KOHTEKCTI Megun4Hoi pedpopmMmn HEOBXiAHO BMOKpEMM-
TV npaBa Ta 060B’A3KM NikapiB, ag)Xe 06i3HaHICTb Y
npaBoOBOMY CTaTYCi € rapaHTieto 3abe3neyeHHs ix Ha-
NIEXHOr0 BYKOHAHHSA Ta AOTPUMaHHS.

AHani3 YAHHNX HOPMAaTMBHO-NPABOBUX aKTiB Aae
nigctasy CTBEPAXXYBaTH, LWLO NpaBa MeguyHnx npa-
LiBHMKIB HEOOXiAHO PO3MeXyBaTu Ha ABi rpynu; 3a-
rafnbHi Ta cneuianbHi. [0 3arasibHUX NpaB mMeany-
HUX NPaLiBHUKIB Haexarb Ti, AKi rapaHTyoTb NEBHI
YMOBM ix npocpeciiHoi aisnbHOCTI (Kogeke 3akoHIB
npo npauto YkpaiHu, 3akoHn YkpaiHu «[1po onnarty
npauji», «po BignycTKn» Ta iH.), OXOPOHY 3/0pPOB’H,
coujanbHUn 3axncT. BignosigHo A0 cT. 77 «OcHOB
3aKkoHo4aBscTa YKpaiHu npo OXOPOHY 340pPOB’'A»,
OCHOBHOTO 3aKOHOAABYOrO akKTy, SKWIA perynioe
NpPaBoOBiIAHOCKHU Y rasly3i OXOPOHW 340POB’'A, MOX-
Ha BMOKPEMWTM Taki 3arasibHi NpaBa MeanyHuX npa-
LiBHUKIB: MpaBO Ha HaJsieXHi ymoBu npodpeciiiHol
OiSiNbHOCTI; MpaBO Ha O0O0B'A3KOBE CTpaxyBaHHS
3a paxyHOK BfiacHVKa 3akiagy OXOPOHUW 3[0pOB'A Y
pasi 3anofisiHHA LWKOAMN IXHBOMY XMUTTHO | 340POB’10 Y
3B’A3KY 3 BUKOHAHHSM NpodheciiiHnx 060B’A3KiB; npa-
BO Ha CTBOPEHHSA MeAUYHUX HAayKOBUX TOBApWUCTB,
npocpecinHNX CMiNOK Ta iHWKWX TPOMaAChKNX OpraHi-
3allili; NpaBOo Ha CyA0BWIA 3aXUCT; NPaBo Ha NiaTBep-
[)KeHHs1 kBanidoikalii, nepeniaroToBKy y BignoBigHNX
3aKnagax i yctaHoBax; couiasibHy fonomory 3 60Ky
JepXaBu y pasi 3aXBOpPHOBaHHS, kaniurea abo B iH-
LWMX BUNaZKax BTpaTu npauesfartHocCTi, Wo HacTa-
nay 3B'A3Ky 3 BUKOHaHHSM NpoheciiiHux 060B’A3KiIB;
npaBo Ha CKOPO4YeHU pobounii AeHb i 404AaTKOBY
BiANYCTKY; NiNIbroBi yMOBU NEHCINHOro 3abe3neyeH-
HS Ta MNiSIbroBE HafaHHA XWUTNa; NpaBo Ha NepLuo-
4yeproBy MeAMYHy AONOMOry i 3abesneyeHHs nikap-
CbKMMW Ta NpoTe3HMMK 3acobamm ToLo [5].

[o cneujanbHUX Npas HanexaTb Taki, Aki nepea-
GayeHi BUK/IOYHO ANS MeAUYHOro npauiBHMKA siK
cneuiasnbHoro cy6'ekta. [lo Takux npas Hasexarb
npaBo Ha 3aHATTA Me[MYHOI AiSNbHICTIO BiANOBIA-
HO [0 crneLianbHOCTI Ta kBanidikauii; BisibHWA BUGIp
anpo6osaHux hopM, MeToZiB i 3ac06iB AifASIbHOCTI,
BMNPOBa/KEHHA Y BCTAHOB/IEHOMY MOPSAKY Ccydyac-
HUX AOCATHEHb MeANYHOT Ta hapMaLeBTUYHOT HaYKN
i NMpakTWKW, nNpaBO NPO HafdaHHS iHdopmaLii npo
nauieHTa 6e3 Moro 3rogn 4m 3roam Moro 3akOHHOro
npeAcTaBHVKa; NpaBo Ha BIAMOBY Bif NOAaNbLIOrO
BEeZleHHS nauieHTa; mpaBO 3filiCHIOBaTM MefuyHe
BTPy4YaHHs 6e3 3roau naujieHta abo Moro 3aKOHHMX
npeacTaBHNKIB.

He3Baxalun Ha HOpPMaTMBHE BU3HAHHA Mpas i
060B’A3KIB Me[MYHMX MpaLiBHUKIB, BApTO KOHCTa-
TyBaTW, WO MpaBoBa pernamMeHTauisa npodeciinHoi
LOiSNbHOCTI L€l kaTeropii rpoMafsaH y HalioHabHO-
My 3aKOHOAABCTBI NOTPebye OKpPeMWX [AOMNOBHEHb
i 0O4ATKOBMX YTOYHEHb, 30Kpema 4vacTuHa npas

MeANYHUX nNpauiBHUKIB, nepefbavyeHux K Mix-
HapOA4HUMMW, TakK i HauiOHa/IbHUMU HOPMaTUBHUMM
npunucamn, Mae geknapaTtuBHuin xapaktep. Hanpu-
knapg, Pesontouia MAPE Ne 1763, npuitHaTa y 2010
p. Nnepenbayae nNpaBo Nikaps Ha 3anepeyeHHs 3 Mip-
KyBaHb COBICTi NPW HaaHHi ierasibHOI MeguyHoT A,0-
nomMoru. Pa3om i3 Tvm, Lie NpaBo He € YHiBepCcabHUM
i Mae o6MexeHHs. Jlikap He MOXe BiAMOBUTUCA Ha-
Jasatu Me[MyHy LOMNOMOry Ha 3acajax 3a3HauyeHo-
ro npasa 6e3 ypaxyBaHHS HACTYMHUX 3aCTEPEXEHb:

1) npaBoO Ha 3anepeyeHHs 3aCTOCOBYETLCA Tiflb-
K/ [0 BUKOHAHHS npoueayp, ane He A0 HafaHHS iH-
hopmad,it;

2) nikap 3060B’'A3aHWii TakoX iH(hopmyBaTu na-
LiEHTIB 3aBYaCHO Npo OyAb-siKi 3anepeyeHHs 3 Mip-
KyBaHb COBICTi Ta HanpaBASATW NaLieHTIB A0 iHWOro
BMKOHABLA MeNYHUX NOCAYT;

3) NpaBo Ha 3anepeyvyeHHs He MOXJ/IMBO 3aCTOCO-
ByBaTV [0 cuTyalil, y Skili ocoba noTpebye HeBia-
KnagHoT 4OoMnomoru.

MpaBo Nikapsi Ha 3anepeyvyeHHs 3 MipKyBaHb CO-
BICTi, Yy MeAUYHIin NnpakTuLi Nnikapi 3acTOCOBYHTb A0-
BOJIi YacTo y 3apybikHuX KpaiHax. Tak, y HimeuyunHi
nikap-akyLwep-riHekosior nif Yac BfalWTyBaHHA Ha
po60Ty pobuUTbL 3aCTEePEeXEHHS NPO MOro NpaBo Ha
BiAMOBY Bif, 34iiCHEHHSA Mpoueaypu abopTy (WTyu-
HOro nepepuBaHHs BariTHOCTI) 3 MipKyBaHb COBICTI.
Y pasi 3BepHeHHs navjieHTa, Wo AaB 3rogy Ha npo-
BE[leHHS Mpoueaypu LITYYHOrO nepepviBaHHS Ba-
rTHOCTI, niKkap-akyLlep-riHekonor noBMHeH Hagatu
iHLWi BMAM MeAuYHOro o6CyroByBaHHA (KOHCY/bTa-
Ljito, 4iarHOCTVKY, Nogasibluy peabinitTayio nayieHTa
nicns npoBeAeHHs Liel npoueaypw). Mpu ubomy 3a-
Knaj, OXOPOHM 3[10POB’'st 3060B’A3aHN 3a6e3neunTin
nauieHTa iHWuM KBanipikoBaHUM fikapeM-aKyLep-
riHEKONOroM, SIKMIA MOBUHEH HagaTy BULLe3a3Hade-
HYy MeAuyHy JonomMory. B YkpaiHi, HaToMiCcTb, NpaBo
nikaps Ha BiAMOBY Bif 34iICHEHHS a6opTY (LUTYYHO-
ro nepepuBaHHs BaritTHOCTI) 3 MipKyBaHb COBICTi Npsi-
MO He nepegbayeHo. 3 LMX NigcTaB, YMHHE Halio-
Ha/lbHe 3aKOHOAaBCTBO Yy rasly3i OXOpoHW 340pOB'A
noTpebye BAOCKOHANEHHS LL/ISIXOM BHECEHHS 3MiH
BM3HAYEHHSAM MeXaHi3My peari3auii MXHapo4HOro
npasa Jikaps Ha 3anepeyeHHs Mg yac BUMKOHAHHSA
CBOIX NPOOeCINHNX 060B'A3KIB.

MpocheciiHi npaBa i 060B’A3KM NiKapiB perysto-
IOTbCA UYMHHUM 3aKOHOAABCTBOM, LUO 3aTBEPAXYE
He fmwe haxoBi BUMOrK, a i eTUKO-4EeOHTOOrIY-
Hi. MpoBeaeHWii NOBKHWIA OrNAL BKasye Ha He06-
XiOHICTb YHihikauil NpaBoBOi pernameHTauii npas i
000B’A3KIB NiKapiB, X AOMNOBHEHHS Ta PO3LUNPEHHS B
MeXax KOMMJIEKCHOro ped)opMyBaHHS CUCTEMU OXO-
POHV 34,0POB’A.

BucHoBKu

Cepepg, nepefbavyeHnx y YAHHOMY HaLiOHa/bHO-
My 3aKOHOAABCTBI MPOECIiHMX MpaB MefUYHMX
npauiBHUKIB MOXHa BMOKPEMUTM [Ba OCHOBHUX
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BUAM Takux Mpa.: 3arafbHi Ta cneuiasbHi. Hepo-
CKOHaNICTb ICHYHYOI HOPMAaTMBHOI 6a3n CTOCOBHO
IOPUAMYHOrO CTaTycy MeAWYHUX npawiBHUKIB, HeLo-
CTaTHA yBara Ta BifiCYyTHICTb HA/IEXXHOIO KOHTPOJIIO 3
60Ky AEePXaBHUX OPraHiB B/laAn CTOCOBHO rapaHTily
3ab6e3neyeHHi 3aKOHHVX MpaB MeaNYHUX NpaLiBHIKIB
HepigKo 3yMOBJIOE AeKnapaTvBHWUI XapakTep Lux
npaB. 3acToCyBaHHA 3apyOiKHOro Aoceigy, imnse-
MeHTaLis MDKHapOAHMX CTaHAapTIB Y HalioHaslbHe
3aKOHOZaBCTBO, 30KpeMa LWoA0 peanisauii nikapem
npaBa Ha 3anepeyeHHs 3 MipKyBaHb COBICTi, 3a6e3-
neynTb Gisbll NPOCPECIHY 3axMLLEHICTb Nikapsa Ta
NiABULLMTL AKICTb HAAAHHA MeANYHOI OMOMOTN.

MepcnekTuBm noganbLmux [OCNiKEHD.
BoockoHasieHHss NpaBoOBOi pernameHTauii npode-
CiliHOT AisiIbHOCTI NiKapiB B YKPaiHi i3 3anN03MYeHHSAM
MDKHapOAHOro [OCBiQYy Ta BPaxoBYKUM MPakTUKy
€CIMNJ1 y rany3i oXopoHM 340pPOB’sl, PO3POOMEHHSA
HOBMX Ta [AOMOBHEHHS iCHYHUYUX MeOUYHUX CTaH-
JapTiB, 3aTBepA)XeHHA MiXHapOL4HMUX MNPOTOKONIB
HajaHHA MeAWyHOI AO0MNOMOrW, AOMOBHEHHA npa-
BOBOI0O CTaTycCy Jikaps HasieXHUm 0b6Ccsarom npas i
000B’'A3KIB Ta MOCUEHHS KOHTpOlo MO3 YKpaiHu
3a JOTPMMaHHAM MexaHi3My ix peasniszauii Ha npak-
TULi 3a6e3neynTb NigBULLLEHHA AKOCTI HafaHHA Me-
OVYHOT ONOMOI Y HACeNeHHI0.
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O NPABAX MEANUMNHCKUX PABOTHUKOB NP OKA3AHUA MEAI/ILI,I/IHCKOI7| nomMmoLiun

B KOHTEKCTE PE®OPMNPOBAHNA CUCTEMbI 34PABOOXPAHEHUA

. I. Caskal, H. H. KasiuHok?

1BI'Y3 «BbykoBMHCKMIT rocyAapCTBEHHbIV MEAULUHCKUI YHUBEPCUTET», I. UepHOBLbI, YKpanHa

2IBY3 «TepHONONbLCKWI rOCYAapCTBEHHbI MeANLMHCKUIA YHUBEPCUTET uMeHn . A. fopbaveBckoro M3 YkpaunHbl»,
r. TepHonosb, YkpanHa

Lenb: onpefennTs npaBa MeaULMHCKMX PabOTHUKOB, NPeAYyCMOTPEHHble AelCTBYOWMUM 3aKoHoAaTe Nb-
CTBOM, yunTbIBas pecpopmMrpoBaHne cMcTeMbl 34paBOOXPAHEHNS.

Marepuanbl U MmeTogbl. MeToA0M0rMYeckoii OCHOBOW MCCNnefoBaHus BbICTyNaeT COBOKYMHOCTb 06X U
cneumasnbHbIX Hay4YHbIX METOA0B NO3HAHUSA. [eiicTBylOLME HOPMATMBHO-NPABOBbIE aKTbl, MPOAHA/IM3NPOBAaHbI
C NMOMOLLbIO KOMMJIeKCa METOA0B: CPABHUTENILHO-MPABOBOr0, CTPYKTYPHO-/I0TMYECKOr0, CUCTEMHO-aHaIUTUYeC-
KOro, oopmMasibHO-/10rM4eckoro U MeToga TEOPETUYECKOro aHanmn3a ¢ cobaeHnemM NPUHUMNOB 6MOTUYECKUX
HOpM ¥ NpaBus1; PopMyNMpPoBKa U cucTeMaTu3alnsi BbIBOAOB.

Pe3ynbTatbl. AHaM3 AeliCTBYOLWNX HOPMATUBHO-NPABOBLIX akTOB AaeT OCHOBaHWUS yTBEPXAaTb, UTO npa-
Ba MeAULUHCKNX paBGoTHMKOB crieflyeT pasrpaHnynTb Ha ABe rpynnbl: obwue 1 cneymanbHble. K 06Wwmum npasam
MeANLMHCKUX pabOTHUKOB OTHOCSTCSA YCMOBUS TPyAa, OXpaHa MX 3[40p0Bbsi, colManibHaa 3aluTa, B YacTHOC-
TV NpaBO Ha: Hagnexaume ycnous npodeccnoHanbHOW AESTENBHOCTY, CO34aHne MeauLMHCKMX OOLLECTB,
npodheccroHanbHbIX COW30B M APYrMX O6LLECTBEHHbIX OpraHu3auuii; cyaebHy 3aluTy; NpaBo Ha 3aHATue
MeONLUMHCKON fesiTeNbHOCTbI0 B COOTBETCTBUM CO CNELMasIbHOCTLIO U KBanMdvkaumen; noagTBepxXAeHne KBa-
nudrKaumm, NepenoaroToBky B COOTBETCTBYHOLWMX 3aBEAEHMAX U yupexaeHnsax. K cneuvanbHbiM npaBam Me-
ONUMHCKOTo paboTHUKA crieflyeT OTHECTU c/efylolve: NpaBo Ha MHopMaLumio 0 naumeHTe 6es3 ero corsacus
WM cornlacusa ero 3aKOHHOro NpefcTaBMTENS; MPaBO HA O0TKa3 OT AasibHelillero BefeHns nauyneHTa; npaBo
OCYLLECTB/IATbL MeANLMHCKOE BMeLLaTebCTBO 6e3 cornacus nauneHTa Wav ero 3akoHHbIX NpeacTaBUTenei.

[LeiicTBylollee HauMoHasbHOE 3aKOHOAATENLCTBO B CEpPEe 3[paBOOXPaHEHUs! HYX/AaeTCsi B COBEPLUEH-
cTBOBaHMM. OfHUM M3 LIATOB Ha 3TOM MyTK cTana Gbl UMMNIEMEHTaLMSA NPEAYCMOTPEHHOTO MeXA4yHapoAHbIMU
HOpMaTMBHBLIMI akTamy NpaBa Bpaya Ha BO3paXeHusi BO BPEMS BbINOIHEHMSA CBOMX NPOECCUOHA bHbIX 0651-
3aHHOCTEM.

BbiBoAbl. [paBa Bpaya npu okasaHuv MeguLUHCKOM MOMOLLM cneayeT pa3feimTb Ha 06LLME U crielnaribHble.
3akpenneHbl B AelicCTBYOLEM HaLMOHa/IbHOM 3aKoHOAaTeNbCTBE NpodieccroHasibHble NpaBa Bpaya, B OCHOB-
HOM, UMEIOT AeKapaTuBHbI XxapakTep. OTO 06YC/I0B/IEHO OTCYTCTBMEM pa3paboTaHHbIX NOA3aKOHHbLIX aKTOB,
KOTOpble AO/HKHbI 06ECMNEUNTb MEXAHU3M UX peasin3almmn ¢ y4eTom TpeboBaHUin COBpeMeHHOCTU. MpUMeHeHre
3apybexHoro onbiTa, UMNAEMEHTaLUS MeXAyHapoAHbIX CTaHAAPTOB B HaLMOHa/IbHOe 3aKOHOAATeNbCTBO, B
YyacTHOCTM No peanunsalmm BpayoM npasa Ha Bo3pakeHue no coobpaxxeHnsiM coBecTu, obecneynT 6onee npo-
peccroHasibHYH 3aLMLLEHHOCTb Bpaya 1 NoBbICUT KAYECTBO OKa3aHWs MeAULMHCKON MOMOLLMN.

K/HIOYEBLIE C/IOBA: cuctema 34paBOOXpaHeHUus; npaBa; MeAULUHCKUA paGoTHUK; MeAULUHCKas
nomoLyb.

TO THE RIGHTS OF THE MEDICAL PRACTITIONERS IN THE CONTEXT OF THE REFORMING OF
THE HEALTH SYSTEM

I. H. Savka!, N. M. Kalyniuk?

1Bukovinian State Medical University, Chernivtsi, Ukraine

2. Horbachevsky Ternopil State Medical University, Ternopil, Ukraine

Purpose: definition of the rights of medical workers while medical aid in the context of reformation of the
health care system.

Materials and Methods. The methodological basis of the research is a set of general and special scientific
methods of cognition. The current normative-legal acts, analyzed using a set of methods: comparative-legal,
structural-logical, system-analytical, formal-logical and method of theoretical analysis, observing the principles
of biotic norms and rules; formulation and systematization of conclusions.

Results. The analysis of the current normative-legal acts gives grounds to confirm that the rights of medical
workers should be divided into two groups: general and special. The general rights of medical workers include
working conditions, the protection of their health, social protection, the right to appropriate conditions of professional
activity; the right to establish medical scientific societies, trade unions and other public organizations; the right to
judicial protection; the right to medical activities in accordance with specialty and qualification; the right to confirm
qualification, retraining in the appropriate institutions and establishments. The special rights of a health worker
should include the following: the right to provide information about the patient without his consent or the consent
of his legal representative; the right to refuse the further care of a patient; the right to medical intervention without
the consent of the patient and/or his legal representatives.

Conclusions. The rights of a doctor while medical aid should be divided into general and special. The
professional rights of a doctor, which are noted in the current national legislation, are, for the most part, declarative.
This is due to the lack of developed by-law acts, which should provide the mechanism for their implementation,
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taking into account the requirements of nowadays. The application of foreign experience, the implementation
of international standards into national legislation, in particular regarding the implementation of doctor’s right to
object on the grounds of conscience, will provide more professional protection of a doctor and improve the quality
of medical care.

KEY WORDS: health care system; rights; legal status; doctor; medical aid.
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